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YnpaBnsawowas (yHKU1s MeToaoNIorum cyaebHon akcnepTussbl
KaK oAHa U3 OCHOB NEerMTUMHOCTU 3aKnioYeHUs
0 pe3ynbTaTax 3KCnepTU3bl B rPaXKAaHCKOM Cy[ONpoOu3BOACTBe

U. B. OOuH

Capamosckasi 2ocyOdapcmeeHHas topududyeckasi akalemus,
e. Capamos, Poccutickass ®edepayus

B ctatbe nccnegyetcs npobnema npusHaHUsA CyaoM 3akIloMeHUs O pesynbratax aKc-
nepTn3bl HEAONYCTUMbIM A0Ka3aTenNbCTBOM MO rpaXKaaHCKOMy Aeny B CBA3W C UTHOPUPOBa-
HMWEM 3KCMepPTOM MEeToA0NorMn cyaedbHom aKCnepTmabl.

PaccmoTpeHa cyTb meTtogonorum cyaebHon akcnepTtusbl. [poBeaeH aHanmM3 BNUAHUSA
MeToaonornm cygebHom akcnepTnabl Yepes UCMOoSb3yeMble 3KCMEPTOM METOAbI U METOANKM
Ha NErMTMMHOCTb 3KCMEPTHOrO 3aKMYeHNs. YCTaHOBNEHO Hannyme ynpasnstowen yHk-
umm metogonornmn cynebHom akcnepTmabl B NpoLEcce NOMy4YeHNa Takoro Aoka3aTenbCcTea,
KaK 3aKkrodeHne o pesynbratax akcnepTusbl.

CdopmynupoBaH BbIBO4, O MPSIMON 3aBUCUMOCTU NErMTUMHOCTM 3aKIYEHNA O pe-
3ynbratax 3KcnepTm3bl OT COBNIAEHNS SKCNEPTOM METOA0NOrMM cyaebHom 3KCnepTm3bl.

KnioyeBble cnoBa: metogonorus cygebHon akcnepTusbl; MeToq cyaebHom akcnep-
TW3bl; METOAMKA CyAeOHOM SKCNEPTU3bI; 3aKoYeHME O pesynbTaTtax cyaebHom akcnepTm3bi.

Ona untnposaHusa: HOguH WN. B. Ynpasnswowasa yHKkuna metogosnormm cynebHom
3KCNepTU3bl Kak ogHa U3 OCHOB NErMTUMHOCTM 3aKMiYeHNa O pesynbraTtax 9KCnepTusbl B
rpaxkgaHckom cygonpounadsoacTtse // JleHnHrpaackum topuamnydecknin xxypHan. 2021. Ne 4 (66).
C. 114-126. DOI 10.35231/18136230_2021 4 114

The managing function of the forensic examination methodology
as one of the foundations of the legitimacy of the conclusion
on the results of the examination in civil proceedings

Igor V. ludin

Saratov State Law Academy,
Saratov, Russian Federation

© KOanH L. B., 2021
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paxxgaHckuii npouecc; apouTpaxHbIN npouecc
Civil process, arbitration process

The article examines the problem of the court's recognition of the conclusion on the
results of the examination as inadmissible evidence in a civil case due to the expert's igno-
rance of the judicial examination methodology.

The essence of the methodology of judicial examination is considered. The analysis of
the influence of the methodology of judicial examination through the methods and tech-
niques used by the expert on the legitimacy of the expert opinion is carried out. It has been
established that there is an administrative function of the judicial examination methodology
in the process of obtaining such evidence as a conclusion on the results of the examination.

A conclusion is made about the direct dependence of the legitimacy of the conclusion
on the results of the examination on the expert's compliance with the methodology of the
judicial examination.

Key words: methodology of forensic examination; method of forensic examination;
forensic examination technique; conclusion on the results of the forensic examination.

For citation: ludin, 1.V. (2021) Upravlyayushchaya funkciya metodologii sudebnoj ek-
spertizy kak odna iz osnov legitimnosti zaklyucheniya o rezul'tatah ekspertizy v gra-
zhdanskom sudoproizvodstve [The managing function of the forensic examination
methodology as one of the foundations of the legitimacy of the conclusion on the results of
the examination in civil proceedings]. Leningradskii yuridicheskii zhurnal — Leningrad Legal
Journal. No 4 (66). pp. 114—126. DOI 10.35231/18136230_2021_4_114 (In Russian).

BBeneHune

[Mpn paccMoTpeHun rpaxkgaHckux gen B cygax obuien opucankumm Poc-
curckon denepaunm Ha COBpPEMEHHOM 3Tarne akTUBHO NPUMEHSIETCA Takoe [0-
Ka3aTenbCTBO, KaK 3akSllo4eHne O pesyrbrartax 3KCenepTusbl. BaXHOCTb 3TOro
AoKasaTesibCTBa TPyAHO NepeoLeHnTb, NOCKOSbKY MMEHHO B TaKOM NPOLeccy-
anbHon bopmMe cyf UCnorb3yeT crneumarbHble Y3KONPOMUbHbIE NMO3HAHUA,
KOTOpbIMM He obnagaeT cam, HO KOTOpble HeobxoauMbl ONS paspeLleHus
rpaXkgaHckoro crnopa. BmecTte ¢ Tem BbIBOAbI aKCnepTa MoOryT ObiTb NPUHATDI
CyAOM Kak AONyCTUMOE AoKaslaTenbCTBO TOMbKO MpU yCnoBun cobnroaeHus
BCEX npoueccyarnbHbIX U METOOO0NOrM4YeCcKMX HopM. B 9TOM CMbIcrie MeTono-
norvs cyaebHom aKCnepTm3bl 3acNy>XMBAET NPUCTaNbHOMO BHAMaHNA U n3yde-
HMUS, B TOM 4uUCne W 4Yepe3 MNpusMy YrpasnsoWero BO3OENCTBUS 3TOW
METO0M0rMn Ha aKcnepTa.
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O6Lwee NOHATUE METOAONIONMU, METOAOB U MeTOAUKU cyaebHou
3KCcnepTU3bl

[MoHATME «MeToaonornsa» sIBAAETCS AOCTaTOYMHO LUMPOKUM U BKKOYAET B
cebs Kak TeopeTUYecKyto, Tak U NpakTuyeckyto Yactb. C TOUKM 3peHnsa Teope-
TUYECKOW METOAOSOMNS N3y4aeT Npouecc Hay4yHOW OesTenbHOCTU C No3nummn
NPUMEHEHNSA HayYHbIX METOOO0B NO3HaHUA, rTHoceonorun, gpunocodun. MNpak-
TMyeckasi YacTb METOAONOMMN paccMaTtpmBaeT MeTodbl (cneunanbHble, a He
obLLeHay4YHbIe) U METOOMKMN, UCNOSTb3YEMbIE AN PELLEHNS KOHKPETHOM 3a4a4m
B onpeaeneHHon obnactu 3HaHum, Npu 3TOM U MeTodbl, U METOAUKN OOSMKHbI
COOTBETCTBOBAaTb OonpeaerieHHoMy Habopy KputepueB, KOTopble MOryT ObiTb
YCTaHOBSIEHbI, B TOM YMCIl€ HOPMATUBHbBIMUM aKTaMu.

B cutyauum ¢ metogonormven SKCnepTHOro uccrnegoBaHns JIOTMYHO Opu-
EHTUPOBATbCA Ha MpuKnagHoe MnoHuMaHne metogonornn. Kak otmevaer
T.B. ABepbsHOBa: «... 3KCrnepTnsa — pasHOBUOHOCTb NPaKTUYECKON AeATeslb-
HOCTW, ONMMpalLLENCS Ha HayKy, HO He ABNSAKLWENCS HayYHbIM UccrenoBa-
Huem»'. CBOIO TOYKY 3peHMs OHa ODOCHOBLIBAET CpPaBHEHMEM Hay4YHbIX U
3KcnepTHbIX uenen: «Llenn npumMeHeHnss MeTo4oB Hay4yHOro uccnegoBaHUs
obycnosneHbl LEensiMyM CamMoro 3Toro MccrnegoBaHusi — No3HaHMe CyLLHOCTU
00BbEKTOB UCCeaoBaHUsS N HA 3TON OCHOBE 3aKOHOMEPHOCTEN OOBbEKTUBHOM
AEeNCTBUTENbHOCTU. ... Llenn npaktnyeckon OeATENbHOCTU — HE OTKpbITUE
00BbEKTUBHbBIX 3aKOHOMEPHOCTEN OKPY>KatoLLLErOo MM1pa, HE MOCTPOEHNE TEOPUN,
He NMpoBepKa Hay4HbIX rmMnoTtes. Ee uenn yTunuTapHbl, OHW 3aKNKYaKTCs B
YOOBNETBOPEHNN TEX UMM MHbIX NOTPEBHOCTEN Noaen, B peleHun cyrybo
MpaKkTUYECcKMX 3agay»>.

HecmoTpsa Ha ncnonb3oBaHue cneunanbHbIX 3HaHUN B cpepe pasnnyHbIX
HayK — PU3NKKN, XMUMUN, BUONOrMK N T. 4., ANEMEHTbI HAY4YHOIo NCCNeoBaHUs
B cyaebHOM akcnepTn3e OpUEeHTUPOBAHbI UMEHHO Ha Hay4YHO-MPaKTUYECKYH
aeatenbHoCTb. [pon3BoacTBo cyaebHOM 3KCNePTU3bl HE ABNAETCSA NOSNHOLEH-
HbIM Hay4YHbIM UCCegOBaHMEM, HO COAEPXKUT ANIEMEHTHI NnpoLecca No3HaHUs
Kak oOLLueHayyHble, Tak 1 crneyuanbHble, NO3BONALWME pellaTb KOHKPETHLIE
aKcnepTHble 3aga4yn. B aTOM cMbICrie OTYETNIMBO BMAHA NPaKTU4YecKasi OpueH-
Tauus nccrenoBaTtenibCkon OeATeNbHOCTM 3KCnepTa, HanpasneHHas Ha doop-
MUpPOBaHWE OTAESbHOIo JoKasaTenbCTBa B CyaebHOM npoLecce — 3aKnio4eHns
O pesynbratax 3KCnepTu3bl, MO3TOMY METOAOoNorM cyaebHon akcnepTusbl

' CynebHas akcnepTusa. Kypc obuuent Teopum / T. B. ABepbsaHoBa. M.: Hopma, 2008.
C. 234-235.
2 Tam xe.
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crnegyeT paccMmatpmBaTh C NPaKTUYECKOM TOYKM 3PEHUS KaK COBOKYMNHOCTb Me-
TOLOB U METOOMK, UCMONb3yeMbIX SKCNEePTOM, a TakkKe NPUHLMIMNOB U CPenCcTB
opraHu3aumm Ucrorib30BaHUSA 3TUX METOL0B U METOANK.

NHTepnpeTaumo NOHATUA «MeTop cyaedbHom akcnepTunsbl» gaet Crnosapb
OCHOBHbIX TEPMUHOB cyaebHbIxX akcnepTus. Nog metogom cyaebHom akcnep-
TU3bl MOHNUMAETCH «CUCTEMA NOrNYECKUX (UNN) MHCTPYMEHTAasbHbIX ornepawmn,
cnocoboB, NPMEMOB MOMyYeHUs JaHHbIX ASS peLlleHns Bonpoca, NocTaBneH-
HOro nepepn aKkcrnepTom» .

PaccmaTtpuBas MeToabl 3KCNEepPTHOro uccregoBaHus, HeobxoaMmo oTme-
TUTb cneunduKy, KoTopasa npucyLla Torbko UM. NpuHMMasa BO BHUMaHue, 4YTo
KOHEYHbIM pe3yribTaTOM 3KCMEPTHOro UCCnefoBaHus ABSIEeTCA 3aKovyeHmne o
pesynbTaTtax 9KCnepTU3bl, UCMONb3yeMOe Kak OTAEeSbHbIN BUA, AOKa3aTeNbCTB
B rpakgaHCKOM CyAOonpou3BOACTBE, MeToAbl, NPUMeEHsAeMble cyaebHon aKc-
NepTU3on, 4OSMKHbI COOTBETCTBOBATL TPeOOBAHUAM 3aKOHHOCTU U 3TUKU, OT-
nM4aTbCA TOYHOCTBD M HAAEXHOCTbK pesynbTaToB. Ha npaktuke aTo
O3HayaerT, YTO pasfnyHble Hay4Hble U cneuuanbHble MeToAbl MOryT UCMNOSb-
30BaTbCS MNpU NPON3BOACTBE IKCMEPTU3 TOSTLKO NPU YCITOBUMU, YTO OHN MaKCU-
ManbHO  MCKNIOYalT BO3MOXHOCTb  3KCMepTHOM owunbku OGnarogaps
MHOrOKpaTHOMY MPaKTUY4ECKOMY MOATBEPXKAEHUIO N HANUYNIO HEOBXO4MMOMN
3aKoHOOaTeNbHOM N MaTepuanbHO-TEXHUYEeCKon Oasbl Ans MX MCNorb30oBa-
H1A. Takum obpasom, MeToabl cyaedbHom aKkcnepTusbl AOSMKHbI COOTBETCTBO-
BaTb TAKOMY KPUTEPUIO, KaK JONYCTUMOCTb.

TecTnpoBaHue 3KCNepTHbIX METOAOB Ha AOMYCTUMOCTb MPOBOAUTCH, B
TOM 4ucre BpeMeHeM W npakTnkon. HeobxoauMoCTb Takoro TecTupoBaHUA
nogaepXxuBaeTca MHOMMM uccregosatenaMmn. B yacTHOCTW, paccmatpuBas
npobnembl 4ONYCTUMOCTU CcyaebHOM Ncnxodmu3nonorM4eckon SKCNepTusbl,
A.B. KomnccapoBa oTmevaeT: «Jluwb npu ycnoBum cobnogeHust HayvyHo
00O0CHOBaHHbIX 1 anpobUPOBaHHbLIX NPAKTUKON CTaHAAPTOB NPUMEHEHUSA MO-
nurpadpa, 3akniyeHne akcnepTa-nonurpadonora MoXeT OblTb NPU3HAHO J0-
MNYCTUMbIM [10Ka3aTenbCTBOM MO YrofioBHOMY Aeny»2. AHAMNOrM4YHON TOYKM
3peHusa npugepxmnsaetca T.®. Mouceesa [4, c. 174] n gp. aBTOpbI.

C meTtogamn cynebHon aKkcnepTusbl HepaspbIBHO CBSA3aHbl IKCMEPTHbIE
MeToaukn. PasHble aBTOpbl A4aloT pasnuyHble onpedeneHusi 3Toro NoHATUS.
Hanpumep, A.P. LLInaxoB onpeaensieT aKkCnepTHy METOAMKY TakumMm oBpa3om:

' CnoBapb OCHOBHbIX TEPMUHOB Ccyae6HbIX akcnepTns. M.: BHUMNC3. 1980. C. 43.
2 Komuccaposa £A.B. OcHoBbl nonurpadonoruu: y4e6. ana maructpos. M.: MpocnekT,
2018. C. 134.
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«MeTtoauka kaxpgoro Buga cyoebHon aKcnepTudbl — 3TO CUCTEMA METOLOB,
NPUEMOB N TEXHUYECKUX CPEACTB, NMPUMEHSAEeMbIX ONSA peLleHUs KOHKPETHbIX
3aja4y B onpeaeneHHon nocrefoBaTeNbHOCTU U yyuTbiBalowas cneumduky
pellaemMbiX BOMPOCOB U UCCIeAyeMbIX BeLLEeCTBEHHbIX [doKasaTesibCcTB» [8,
c. 17]. No mHeHuto B.C. MutpuyeBa, «log MeToANKON IKCNEPTHOrO Uccneno-
BaHWA MOHUMAETCH uerieHanpasfieHHOe N CUCTEMHOE MCMNOoSib30BaHWE COBO-
KyNnHOCTW MpMEMOB W MeToOoB, C Haubonbwwen aPpdPpekTUBHOCTLIO,
NPUBOASALLEN HA MPaKTUKe K PeLLUeHU0 BOMPOCOB onpedeneHHoro poga» [3,
c. 18]. B CnoBape OCHOBHbIX TEPMUHOB CyAebHbIX aKCNepTU3 MeToamka cyneb-
HOW 9KCNepTU3bl onpeaensaeTcs Kak «... CUCTeMa MEeTOAOB, MPUEMOB, TEXHU-
YEeCKMX CpeactB, MPUMEHSIEMbIX MpU  U3yYeHUn OObEKTOB cyaebHOoM
3KCNepTn3bl AN YCTaHOBMEHUA (PaKkToB, OTHOCALLUMXCA K NpegMeTy onpene-
neHHoro poaa, Buaa v nogsuaa cyaebHow akenepTmabl» .

[MprBeaeHHble onpeneneHna MeToOAMKM CcyaebHOoM aKCnepTmn3bl ABNAOTCS
AoctaTtovHo obwmmun. bonee kKoHKpeTHoe onpeaeneHuve npeanaraet M.E. boH-
Aapb. OHa nuweT: «JKcnepTHas MeToamka — 3TO NporpaMmMa peLleHust aKc-
NepTHOW 3afayun, CcocTodAwad w3 nocnefoBaTenbHbIX MNPaKTUYECKUX U
MbICIIUTENbHbLIX Onepauuin, HanpasieHHbIX Ha NO3HaHWe CBOUCTB N CBA3EWN UC-
cnegyembix 06bEKTOB M npegnonaralowmx ans 3Toro NpuMeHeHne CUCTeMbl
onpeaeneHHbIX METOI0B M CPEeACTB UccrnenoBaHnsa»2,

Takum obpasom, MeTodbl U1 METOAUKN, COCTaBNSAOLLME METOAOMNOMIO CYy-
AebHon akcnepTusbl, CUCTEMATUIMPYIOT M YNopsgoYMBaOT uUccrneaoBaresib-
CKYI0 AeATEeNbHOCTb 9KCnepTa npu npomnsBoacTee cyaebHomn akcneptusbl. [pu
9TOM MeToAbl cyaebHom akcnepTusbl JOSMKHbBI BbITb A0NYCTUMBIMN.

BnuaHue metogonornn cynebHom 3KcnepTtusbl Ha AONYCTUMOCTb
3aKJIl0O4YeHUA IKCnepTa Kak AoKa3aTesibCTBa B rpaaaHCKOM cyaonpous-
BoACTBe

[Mpon3BoaCcTBO CyaebHOM 3KCNEePTM3bl B paMKax rpaxkgaHCcKoro cyaebHoro
npoLiecca 3aKnyaeTcs B NpoBeAEHNN SKCMEPTOM MUCCIeaoBaHNsA g oTBeTa
Ha BOMPOCHLI, KOTOPbIE NOCTAaBIIEHbI Nepes HUM B onpeaesieHnn cyga o HasHa-
YyeHUn aKcrnepTusbl. BMmecTe ¢ TeM crneyundmka Takoro fokasaTenbCTBa, Kak 3a-
KNoYeHne o pesynbratax cyaebHOM dKCnepTU3bl B rpakaaHCKOM npouecce

' CnoBapb OCHOBHbIX TEPMUHOB Cyae6HbIX akcnepTus / peq.-coct. KO.I". Kopyxos. M.:
CYOOSKC, 2009. C. 43.
2 boHaapb M.E. OkcnepTHaa meToamka, Kak ogHa U3 OCHOBHBIX KaTeropui Teopum u
NpakTUKn cyaebHomn akcnepTmsbl: asToped. AuC. ... KaHa. opua. Hayk. M., 1991. C. 10.
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npegnonaraert, YTo UccregoBaTenbCckas CocTaBNAlLLAasa 4OMKHA BNUCLIBATLCS
B paMKW, YCTaHOBMEHHbIE [paxgaHCKuUM npoLeccyanbHbliM kogekcom Poccun-
ckon denepaumn, NOCKONbKY B MPOTUBHOM Crlydae MHEHUE aKcnepTa He byaeT
MMETb COOTBETCTBYOLLEro ctatyca. Paccyxgaa o6 oueHke 9KCnepTHOro 3a-
kntoveHuns, FKO.K. Opnos npaeBunbHO oTMevaeT: «CobniogeHne npoueccyanb-
HoM dpOpMbI NPOM3BOACTBA CyAeOHON 3kcnepTusbl — Heobxoammoe ycrnosue
AONYCTUMOCTU 3aKMNIYEeHUs akcnepta Kak cygebHoro gokasaTtenbcrBay
[5, c. 6].

[MpoueccyanbHaga cocTaBnsatoLwas cynedHon aKkenepTmnsbl TECHO Nepenre-
TeHa C npouenypon npoBeneHns akcnepTmsbl. [JonyCTUMOCTb MCNOMNb3yeMbIX
3KCNepToM MEeTOO0B NPAMO BIANAET Ha OOMYCTUMOCTb 3aKSTHOYEHNSA O Pe3yrb-
Tartax 3KCnepTuabl Kak gokasaTenbcTBa. Kpome TOro, CUCTEMHbLIA NOAXod K
NPOBEOEHNIO SKCMEPTHOrO MCCreaoBaHUsS MNO3BOMSAET MakCMMasribHO WCKIHO-
YNTb BEPOATHOCTb IKCMNEPTHOM OWMBKN. Kak Mbl yXe yCTaHOBUMAW, YNopsiao-
YNTb U CUCTEMATU3MPOBATb MCCNEeOOBaTENbCKY AeATENbHOCTb dKcnepTa Asis
Nony4YeHns Hagnexaulero JoKkasaTenbCTBa B paMKax rpaxgaHcKoro cyaonpo-
N3BOACTBA NO3BONSIET METOAOSOMNA cyaebHon aKkcnepTusbl. [MoaToOMy 3aKsto-
YeHue o pesynbratax cygebHom akcnepTM3bl MOXET paccMaTpmBaTbCs CyA0M
Kak OTAENbHbIN BN, [0Ka3aTenbCTB, NnpegycMoTpeHHbIn CT. 55 [TIK PP, Tonbko
npu ycrnoBmn cobniogeHnst 3KCNepToM BCEX METOAONOMMYECKUX YCTAaHOBOK U
TpeboBaHun.

[aHHaa nosnuma noaTeepxgaeTca cyaebHOW npakTukon. B yacTHocCTw,
BepxoBHbin cya Poccuiickon ®enepaumm B Onpegenenum ot 19.09.2018 r. no
aeny Ne 26-KIM18-30 moTuBMpoBan OTMEHY peLleHnd cyga nepBon MHCTaHLMN
N anennsaunmoHHOro ornpegeneHnda cyga anensisuMoHHOM MHCTaHUMKW, B TOM
yncrne TeM obCTOATENbCTBOM, YTO B OCHOBY 3TUX CyAeOHbIX pelleHun bbino
MOMNOXEHO 3aKmM4YeHne 0 pesynbratax cyaebHon novyepkoBeayeCcKon akcnep-
TW3bl, NPOBEOEHHON C HapylleHnem TpeboBaHWMN COOTBETCTBYHOLLEN METO-
avkn'. YcTaHOBMB HECOOTBETCTBUE NPOBEAEHHOIO 9KCMEePTHOro UccrneaoBaHus
npoueccyanbHbiM N MeToaudeckum TpeboBaHuaM, BepxoBHbIn cyn Poccui-
ckon dPegepaunn npuLLen K BbIBOA4Y, YTO «... YKa3aHHOE 3KCMNepTHOe 3aKniode-
HWe He MOro paccMaTtpmBaTbCA CyAOM Kak OOMycTMMoOe [0Ka3aTeribCTBo,
MeloLLiee 3HavYeHue Mpu PaccMOTPeHUK cropa no cyuiectey»2. CyneGHas
Konnerunsa no rpaxgaHckum genam MocKOBCKOro ropofcKoro cyga B anennauyu-
OHHOM onpefeneHun no rpaxgaHckomy aeny Ne33-18635/17, octaenss B

TURL: http://vsrf.ru/stor_pdf.php?id=1696186
2Tam xe.
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cune peLleHne cyaga nepBon MHCTaHUuKW, oTMedana: «... OueHmBas ykaszaHHOe
3aKmntoYeHne akcnepTa, cyq npaBuIibHO NCXOAMMN U3 TOrO, YTO OTCYTCTBYIOT OC-
HOBaHWS He O0BEPATb AaHHOMY 3aKMHYEHUH0, MNOCKOSIbKY OHO COCTaBEeHo Ha
OCHOBaHUM MaTepuanoB rpagaHCcKoro gesna, ¢ Ucnosis3oBaHMeM npodunb-
HOM METOOMYECKON M HaYYHO-MPaKTUYECKOW NuTepaTypbl, 3KCNepTbl npeay-
npexaeHbl 06 YyronoBHOW OTBETCTBEHHOCTU B cOOTBETCTBUM CcO cT. 307 YK PO
3a gadvy 3aBeoMO JI0XKHOMo 3aknioyeHuns. BelBoabl 9KCNepToOB COOTHOCATCS C
Apyrmmn gokasartenbctBamm no geny. HapyweHun tpeboBaHun OeNCTBYHO-
LLlero 3akoHogaTtenbCcTBa 06 OLEHOYHOW OEATENLHOCTU NPU ero COCTaBEHUN
He ycmaTtpuBaeTca»'. AHanornyHas nosuuma CoaepKuTca U B Apyrux cyneo-
HbIX peLleHusX, YTO MO3BOSISIET rOBOPUTb O CHoOpMMPOBaBLLENCSA CyaebHON
NpakTUKe OLEHKM 3aKIYeHNN O pesynbTaTax 3KCnepTusbl.

Taknm obpasom, MeToabl U1 METOAMKN, UCMONb30BaHHbLIE 3KCNEPTOM MNpU
BbIMOSTHEHNN CyaeBbHOM SKCNepTU3bl, YNOpsiA04MBaALOT N CUCTEMATU3NPYIOT AKC-
nepTHoOe uccnegosaHne, obecneymBaloT ero 4ONyCcTUMOCTb, @ MOTOMY UCCrie-
AYIOTCSA CyoOM MPU OLEHKE 3aKIioYeHNs 0 pesynbsratax cyaebHOn aKcnepTusbl
B cynebHon 3acenaHmn. CnegoBaTeribHO, MOXHO caenaTtb BbiBO4 O NPAMOM
BNUAHMM METOAONOMMN cyaebHON 3KCNepTm3bl Ha AONYCTUMOCTb 3TOrO 3aKnio-
YeHNsa Kak gokasaTesibCTBa.

Ynpasnsowas pyHKUUA MeToa0normm cynebHom akcnepTmsbl

BrnivsHne metogonoruu cyaebHon akcnepTmsbl Ha OMYCTUMOCTb 3KCMepT-
HOro 3aKnioYeHNsa Kak JoKasaTenbCTBa B rpaXgaHCKoOM npolecce, peanuaye-
MO€ 4epe3 WUCMOMb30BaHME JKCMEPTOM COOTBETCTBYIOLIMX OKCMEPTHbLIX
METOO0B M METOAMK, NO3BONSAET BblAENUTb YNPaBSOLLYO (OYHKLWIO 3TON Me-
TOLONOMNN.

JKcnepTHass MeToauka ycTaHaBnMBaeT AN 9Kcnepta onpeaeneHHble
pamkn. MeTtogonorus cynebHom akcnepTuabl Yepes BXOAsLME B Hee MeToabl
n MetToamkn coopmmupyeT Habop obasaTenbHbIX ANS aKcnepTa npegnucaHni,
OTCTynaTb OT KOTOPbIX OH HEe MMeeT npasa. B NnpoTnBHOM crnyyae MoryT BO3-
HWUKHYTb COMHEHUS B TEMTMTUMHOCTU 3aKSTHOMEeHUS O pe3yrbTaTtax 3KCnepTusbi.

meHHO npegnucaHus onpenensdtoT nporpaMmmy OeACTBUA UNu, Opyrumu
cnosamu, anroputMm OeNCTBUIN aKcnepTa. Bce npegnucaHusa npuHATO pasge-
NATb Ha anbTepHaTUBHbIE N KaTeropuyeckme, HO gaxe B cUTyauunm C ansrep-
HaTUBHbLIMW NpeanucaHnaMmn pedb naet He 06 abcontoTHoM cBoboae BbIOOPA,

T URL: https://mos-gorsud.ru/mgs/services/cases/appeal-civil/details/e991e773-60e2-
419f-b11a-a0604e29bc66?caseNumber=33-18635/17
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a 0 BblDOpEe M3 HECKOMbKUX, 3apaHee ornpeaeneHHbIX U yTBePXXAEHHbIX Bapu-
aHToB. Takum obpasom, faxe ansTepHaTUBHbIE NPeanMCaHNs OCTaBIISAOT SKC-
nepty MUHUManbHOe Mone Ans MaHeBpa. YTo KacaeTcs KaTeropmveckux
npeanucaHnin, ToO OHM O4YEBUOHO YCTaHaBNMBAKOT AKCNEPTY CTPOro onpeaesneH-
Hble pamMku. [pu aToM, perynatopHas PyHKUNA nNpeannucaHnuim MOXeT pacrnpo-
CTPaAHATLCA W Ha YCNOBUA MPUMEHEHUS MNpPenyCMOTPEHHbIX METOOUKOMN
METOLOB N CpeacCTB.

N3noxxeHHOe NO3BONSET caenartb BbIBOA O TOM, YTO MeTogornorna cyaeb-
HOW 3KCMepTU3bl Yepes pernaMmeHTauunio 4encTBUN dKcnepTa ynpasnaeT npo-
LLleCCOM NPOBEAEHNSA IKCNEPTHOrO NCcnegoBaHus.

Paccmatpusas ynpasnstoLyo pyHKUMIO MeTogonornn cyaebHom akenep-
TW3bl, BNOSIHE NTOMMYHO 06paTUTb BHUMAHUE Ha TPU BaXKHbIX MOMEHTA: YHUK-
Kauuio M cTaHaapTU3auuio 3KCNEpPTHbIX METOAMK; BaXHOCTb cobntogeHus
TpeboBaHWin K CTPYKTYpPE 3aKfloYeHus o pesyrnbratax cygebHon akcnepTusbl;
oba3aTenbHOEe MCMNonb3oBaHME CTaHAAPTHbBIX SKCNEPTHbIX METOAUK Kak rocy-
AAPCTBEHHLIMU, TaK N HErOCYAAaPCTBEHHLIMWN KCNepTamu.

Bocnpuatne, ¢ npakTMyeckon TOYKM 3pEeHUsi, 3KCNEPTHON METOAMKM KaK
HeKoero anroputma AencTBUN dKCnepTa npeanosiaraeT YyHU@UKaUmo 1N CTaH-
AapTusauuio 3TMX METOAMK. B 3TOM CMbICIie MOXHO COrnacuTbCa C NO3nLMen
O.A. KpectoBHMKOBa 0 TOM, 4TO «ObLaa xapakTepucTuka METOAMKN KaK WH-
TerpaTMBHOIO YPOBHS SKCMEPTHOW LEATENbHOCTN CBUAETENLCTBYET O €ro 0COo-
B6oM 3HaYeHun O51s NoBbIWEHNSA 0BLEero ypoBHSA U 3(P(EKTUBHOCTU MHCTUTYTA
cyaebHom akcnepTusbl. BaXkHbIM MHCTPYMEHTOM AOCTMXKEHUS 9TOM Lenv SBns-
eTCs co3jaHue U BHegpeHWe B NPaKTUKYy TUNOBbIX CTaH4APTU3NPOBAHHLIX CY-
AebHo-aKkcnepTHbIX MeToauk. [NpencrtaBnas anpoOuvpoBaHHbIE TEXHOOrMM
cyaebHO-3KCNepTHON AEeATENbHOCTU, TakMe METOAUKU SIBATCS, C O4HOW CTO-
POHBbI, 3a4aHHbIMN KPUTEPUSIMU KadeCcTBa Hay4HbIX pa3paboTok, 1, C Apyron —
Kputepuamm cyaebHon OLEHKN NPOU3BEAEHHbIX NPaKTUYECKUMU IKCNepTamm
nccnenoBaHu B kKadecTBe cyaebHbIX JokasaTenbCcTBy» [2, ¢. 232].

Tesnc o HeobxoaMMOCTK cTaHgapTM3aumm cyaebHo-aKcnepTHON aesaTenb-
HocTu obocHoBbiBaeT C.A. CmupHoBa [7, c. 263], nogaepxwmsatot B.HO. Bna-
anmupos n A.[l. 3abpoackun [1].

Ynpasnswowaa yHKUuus npegnosiaraeT Hanuvyme onpeneneHHon CTpyk-
TYpbl 3aKSIOYEHNA O pesyrbratax 3KCnepTusbl. JTa CTPYKTypa BKIIOYAET B
cebsi onncaHne o6HLEKTOB IKCMNEPTHOIO UCCNeaoBaHUsl, CPeaCcTB U METOOO0B MC-
cnenoBaHus, ykasaHus rno npouenype, ycnosusMm 1 nocrneaosaTenbHOCTU Npu-
MEHEHUs CpeacTB U MEeToOoB UCCNefoBaHUA, XapakKTepUCTUKY BO3MOXHbLIX
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pesynesTaTtoB MPUMEHEHUs CpeacTB U MeTofoB uccneosaHnsa. HecooTBeT-
CTBME 3aKITIOMEHNA O pesyrbraTtax 3KCNepTU3bl 3TON CTPYKType BNEYET 3a COo-
Bbon oTcyTCTBME [OKas3aTeNnbCTBEHHOW CWUMbl Y 3TOr0 3akniudeHus. Takas
no3numns n3noxeHa, B YactHocTtun, B PewweHnn ot 01.07.2009 r. no geny A14 —
4249/2008/143/3 ApbutpaxHbiM cygom BopoHexckon obnactn, MOTMBMPO-
BaBLUMM OTKa3 B MPUHATUM 3aKNOYEHNA O pesyrnbTaTax 3KCnepTm3sbl Kak gony-
CTUMOro gokKasaTesfibCTBa HECOOTBETCTBMEM I3TOrO 3aKSTHOYEHUS CTaH4APTHOM
CTPYKTYpe, onpeaeneHHon OeWCTBYHOLMM MNpoLeccyanbHbiM 3akoHodaTe b-
CTBOM M NPOMUNBbHBIMU 3KCMEPTHLIMU HOPMaTUBHBLIMU akTamu'.

KpanHe BaxHbIM €BNSIETCA BOMPOC 0053aTenbHOCTU WUCMNONb30BaHUS
CTaHOAPTHbIX 9KCNEPTHbIX METOAMK NPU NPOU3BOACTBE CyAeOHbIX AKCMEpPTMS.
[Mpn obLien o4eBMOHOCTU OAHHOIO YTBEPXKOEHMWS, Ha MPaKTUKE BO3HWUKaKT
npobnemMbl C UCNONb30BaHNEM HaANEXaLMX IKCNEePTHbIX METOAMK Herocyaap-
CTBEHHbIMM 3kcnepTamu. OT4yacTum Takoe nonoXxeHne aen obbsAcHAET
B.A. OnwTenH, KOTOpbIN OTMEYaEeT, YTO «... B HacTosillee BpeMsa AesiTenb-
HOCTb HErocyoapCTBEHHbIX CyaeOHO-9KCNEePTHbIX OpraHM3auumn XoTb U paspe-
LLIEeHa 3aKOHOOAaTENbCTBOM, HO NPaKTUYECKM He perynupyetcsa» [9].

[pyron coctaBnsawoLwen aTon NpobrnemMbl BbICTynaeT HEAOCTAaTOUHbINA YpPO-
BEHb NpoecCcMoHanbHOM NOAroTOBKM 3KCNepToB. Bonpockl NOBbILLEHUS MPO-
deccMoHanbHOM KOMMNETEHUUN aKTUMBHO O6CYXXOalTCa CerogHsl pasHbIMU
aBTopamu, B YyactHoctu [.[. CentokoB crnpaBeannBo otmedaet, uto «[logro-
TOBKY CreumnannctoB no cneumanbHOCTAM cyaebHo-aKCcnepTHON OeATENbHO-
CTU HeobxoaMMOo NPOBOAUTL B By3aX, COCTaBMB A1 KaXOO0W crieunanbHOCTU
y4yebHbIM NNaH 1 NporpamMmmMbl U3y4aembiX AUCUMNNUHY [6, C. 466].

[MyTb K paspelueHnto npobnemMbl 00s3aTeNbHOCTM UCNOSb30BaHUS CTaH-
AApPTHbIX 3KCMEpPTHbIX METOAUK M MOBbLILLEHUIO Ka4yecTBa obpasoBaTenibHOM U
npodeccmoHanbHOM NOArOTOBKN IKCNEPTOB NEXUT Yepe3 BHECEHNE N3MEHE-
HUI B NPOdUNbHOE 3aKoHOAATENbCTBO, B YAaCTHOCTU, Yepe3 NPUHATUE HOBOW
pegakumn ®3 «O rocyoapCTBeHHOM CydebHO-3KCNEPTHOW AEATENbHOCTU B
Poccuinckon ®enepaunmy».

Takum obpasom, ynpasnsawowas yHKUMA MeTogonornn cynebHom aKkc-
NnepTu3bl peannu3yeTcs Yepes pernameHTaumio Npoueaypsl, ycrnoBum n nocrne-
A0BaTeNbHOCTU NPUMEHEHNA METOAMKN (CPeacTB M MEeTodoB) SKCMNEPTHOro
nccnegoBaHusl, obecnevyeHne npaBuUbHOIO M MOMHOrO ONUCaHUs OOBLEKTOB
3KCNEePTHOro UccrneagoBaHnst U Mo3BONSIET MUHUMU3NPOBATbL PUCK SKCMEPTHOMN

' URL: https://ras.arbitr.ru, gokymeHt A 14-4249-2008_20090701_Reshenija_i_post-

anovlensya.pdf
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OLLINBKM U NnoJ1Iy4nTb 0ObEKTMBHOE 3aKkntoveHmne o pesyrnbrartax Cyﬂ,e6HOI7I 9KC-
nepTun3bl, KOTOpPOE B AanbHeuwem 6y1:|,eT abCconTHO NEerMTUMMHBLIM OoKa3sa-
TenbCTBOM B Cyﬂ,e6HOM npouecce.

3akntoyeHue

O606Lwasn n3noxxeHHoe, MOXHO NPUNTK K creayroLwemy BbiBO4Y: METOLO-
norms cygebHom aKkcnepTuabl B rpaXkgaHCKOM CyAONpOM3BOACTBE HageneHa
ynpaensiowen yHKunen, kotopas Heobxoguma Ans NonyYeHns nerMTMMHOro
[OKa3aTenbCTBa — 3aKMOYEHNsT O pesyrnbTaTtax 3KCnepTuabl. JTa ynpasnsio-
Lwas oyHKUMSA peanunayeTcsi Yepes COBOKYMHOCTb METOA0B 1 METOAMK, UCMONb-
3yeMbIX 3KCMEPTOM Mpu MPOBEOEHUN WCCeqOBaHUA [Onsi paspelleHus
BOMPOCOB, NOCTaBMEHHbIX Nepen HUM B onpegeneHnmn cyga o HasHaueHnn aKe-
NepTu3bl 1 BKIOYAET B Ce0s NPMHUMIMBLI U CPEACTBA OpraHn3auumn Ncnonb3oBa-
HUSA 3TUX METOO0B N METOANK.
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